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1.0
1.1

INTRODUCTION
This Representation is to the consultation by Oxfordshire County Council (OCC) on the Pre
Submission Minerals and Waste Local Plan: Part 1 Core Strategy August 2015 (the Plan) on
behalf of Oxfordshire Against Gravel Extraction (OXAGE) - a county-wide alliance of
community action groups against gravel extraction.

1.2

The Representation is only concerned with the ‘minerals’ content (primarily land-won sharp
sand and gravel ‘ss&g’), not ‘waste’.

1.3

OXAGE was formed in 2013 in order to formulate a joint response to the OCC’s draft minerals
strategy, and in particular to its draft Local Aggregates Assessment, a document which
underpins all minerals planning. It now represents the following groups:
BACHPORT (Burcot and Clifton Hampden Protection of River Thames)
Parishes:
Burcot and Clifton Hampden
Long Wittenham
Appleford
Total population c. 2,500
CAGE (Communities Against Gravel Extraction)
Parishes:
Aston Tirrold
Aston Upthorpe
Brightwell-cum-Sotwell
Cholsey
Moulsford
North Moreton
Walllingford
Total population14,000 (Census 2011) now estimated to be approximately 15,000 as a result
of new housing since then.
Eynsham
Population approximately 4,860.
PAGE (Parishes Against Gravel Extraction)
Parishes:
Benson
Berinsfield
Berrick Salome
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Dorchester-on-Thames
Drayton St Leonard
Newington
Stadhampton
Warborough
Total population of around 5,500.
SEAG (Sonning Eye Against Gravel)
Sonning Eye
Population around 100.
CPRE (Council for the Protection of Rural England) supports this alliance
1.4

OCC adopted the original Minerals and Waste Local Plan in July 1996 which covered the
period to 2006. It will be replaced by the new Minerals and Waste Plan which will provide
up-to-date minerals and waste planning polices and proposals for the period to 2031.

1.5

1.6

Preparation by OCC has already been over a long period:
x

Minerals and Waste Core Strategy Issues and Options Consultation June 2006

x

Preferred Options February 2007

x

Preferred Options June 2007

x

Minerals and Waste Planning Strategy September 2011

A Minerals and Waste Core Strategy Proposed Submission Document was published in May
2012 for consultation. In October 2012 it was submitted to the Secretary of State for
examination but withdrawn by OCC on 9 July 2013 following an adverse Interim Report by the
Inspector. The Inspector raised serious concerns in December 2012 and January 2013
including1:
x
x

1

how the Council has complied with the duty to co-operate (a new duty brought in by the
Localism Act in November 2011).
the plan’s provision for aggregates supply and the Local Assessment of Aggregate Supply
Requirements which Atkins (consultants) prepared for the Council in January 2011.

Report to OCC 9.7.15 Item 8
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1.7

This Response submits that
x

the Plan is not legally compliant because it has not been prepared in accordance with
the Statement of Community Involvement.

x

the Duty to Cooperate has not been complied with

x

the Plan is unsound for reasons explained below

Objection 1 - oversupply (Policy M2)
1.8

The new Plan, at 148 pages long (including the waste management sections), backed with
many extensive submission documents, has clearly taken time and resources to produce.
However it fails in its principal task to balance the provision of mineral supplies with the
protection of the Oxfordshire countryside. Every field which is used for mineral extraction is
a field lost to the countryside for many years and sometimes for ever, so an excess of
provision is to be avoided.

1.9

Elsewhere in this Response, this issue is explored in more detail, but a comparison of
provision based on Government policy (of a ‘ten year average’) would require an 18 year
provision of 12.86 million tonnes (mt) of sharp sand and gravel (ss&g) (0.715 mt p.a.)
whereas the quantification and provision in the Plan is 18.27 mt (1.015 mtpa). This will be
demonstrated to be a massive overprovision of some 5.41 mt (42%) which is a typical yield of
one or two major new sites - an unnecessary loss of countryside and major disruption to local
communities. The Plan Table 2 p42 shows that after existing reserves are taken into account,
there would be a need for a new site or sites with 5.37 mt of ss&g resource. If the ‘10 year
average’ method were adopted then there would already be a small surplus of reserves and
no need for any new sites.

1.10

Even on the unwarranted high figure of 1.015 mtpa, with reserves of at least 12.904 mt, there
is an adequate landbank until 2025. But if the Plan made provision for 5.37 of extra ss&g this
would encourage planning applications for extraction before then.

1.11

However, this large landbank ‘breathing space’ would allow OCC to produce a full Plan,
including sites (if any are needed), rather than the wholly unsatisfactory two stage process.
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1.12

The overprovision means that there is little incentive for producers to seek out other more
sustainable means of aggregate provision (recycled or marine dredged material, crushed
rock). This would be avoided if the Plan were site specific plan which would more precisely
align need with location, and thus provide a means to restrict permissions on non-identified
sites.

1.13

This objection is focussed on Policy M2 and other related parts of the Plan.
Objection 2- lack of spatial clarity (Policy M3)

1.14

The second main job of a Local Plan is to “set out the opportunities for development and clear
policies on what will or will not be permitted and where”2. OCC have vacillated since starting
the Plan process in 20053 between producing a comprehensive Plan and now, effectively, a
‘non locationally specific’ Plan with site identification sometime in the future. This will be
detailed below, but is contrary to the Framework.

1.15

This has blighted local communities since 2005 and will continue to do so with no clear end in
sight.

1.16

Nevertheless, there is a lack of any apparent evidential basis for the mapped ‘strategic
resource areas’ except for the short and rather vague paragraph 4.24 in the Plan, which is
wholly unsatisfactory. Figure 9 ‘Minerals Key Diagram’, which reduces Oxfordshire to a sheet
of A4, shows vaguely delineated but extensive areas of potential working.

1.17

This objection is focussed on Policy M3 and other related parts of the Plan.
Objection 3 - site identification (paragraphs 4.28 - 4.33)

1.18

Whilst this Representation objects to a Plan without sites and the two stage process
proposed by OCC, the Plan in Policy M3 describes the ‘strategic resource areas’ to be the
‘principal locations for working aggregate minerals’, and shows these on a small key diagram

2
3

Framework para 154
MWDS 2014 para 3.3
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at Fig 9. Policy M4 sets out criteria for site identification within the ‘resource areas’ for the
purposes of MWLP Part 2 Site Allocations Document.
1.19

Having adopted this format, the Plan then seeks to go a stage further in paragraph 4.22
onwards headed ‘Locations for working aggregate minerals’. There follows comments and
assertions which do not seem to be supported by any evidence in the submission documents.
Moreover, the Plan’s justification for identifying any “requirement for additional sites in this
part of the county will need to be met by a new working area within the Thames and Lower
Thame Valleys area from Oxford to Cholsey” both pre-judges any site selection process and is
entirely unsupported by any evidence. This section should be deleted.

1.20

The conclusion is that the Plan fails the tests of soundness as set out in the Framework,
which will be demonstrated in the Representation below:4
Positively prepared – the plan should be prepared based on a strategy which seeks to
meet objectively assessed development and infrastructure requirements, including unmet
requirements from neighbouring authorities where it is reasonable to do so and consistent
with achieving sustainable development;
Justified – the plan should be the most appropriate strategy, when considered against the
reasonable alternatives, based on proportionate evidence;
Effective – the plan should be deliverable over its period and based on effective joint
working on cross-boundary strategic priorities; and
Consistent with national policy – the plan should enable the delivery of sustainable
development in accordance with the policies in the Framework.

Structure of the Response
1.21

The Response is structured in the order that the Inspector is likely to consider the Plan legality, duty to cooperate, soundness. The Sections that follow are not intended to prioritise
the objections.

4

The Framework para 182
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2.0
2.1

LEGALITY: LACK OF COMPLIANCE WITH THE STATEMENT OF COMMUNITY INVOLVEMENT
The Plan is based on an annual production level for sharp sand and gravel of 1.015 mtpa as
set out in the Local Aggregate Assessment5. There has been no public consultation on this
document which is contrary to the Statement of Community Involvement6.

2.2

Regulation 187 requires that (in summary) ‘a local planning authority must notify the relevant
bodies or persons of the subject of a local plan which the local planning authority propose to
prepare, and invite each of them to make representations about what the local plan ought to
contain; the persons or bodies to include such of the general consultation bodies as the local
planning authority consider appropriate and residents’.

2.3

The PAS checklist8 with reference to Regulation 18 states ‘how will community engagement
be programmed into the preparation of the DPD? - If the SCI is up-to-date, use that.’

2.4

A letter from David Cameron (Local MP as well as Prime Minister) of 18 March 2015 quotes
OCC providing him with information which includes the following (emphasis added):
The LAA is one of many technical, background documents that will provide the evidence
base for the MWLP, albeit that it is key document. The Council is required to involve and
consult with the community in the preparation of the MWLP and we have been doing
this over a period of several years, in line with the Oxfordshire Statement of Community
Involvement. There are specific stages in the preparation of local plans where
consultation must be carried out, but there are no requirements to consult on individual
evidence base documents as and when they are prepared. There is a balance to be struck
between the desirability of involving the community and the need for plans to be
prepared in a timely manner, without undue delay.
The LAA 2014 will be available as one of the evidence base documents when the Core
Strategy is published for pre-submission consultation (probably in May subject to Council
approval to proceed on 24 March), and the local community will have the opportunity at
that time to make representations on the LAA as well as the Core Strategy itself. The
Council will still be able to take full account of any further views the public have prior to
formal submission of the document. In view of this, we did not consider it necessary or
appropriate to carry out a separate consultation on the LAA with parish councils, local
environmental groups or the public generally.

LAA Prepared for Oxfordshire County Council by LUC and Cuesta Consulting Limited November 2014
Statement of Community Involvement versions Sept 2014, Dec 2014, March 2015
7 The Town and Country Planning (Local Planning) (England) Regulations April 2012
8 PAS Local Plan Legal Compliance Checklist April 2013
5
6
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2.5

This is clearly representative of OCC’s approach of expediency over community involvement.
Despite a reference to the SCI, the author seems not to have read its clear requirement to
consult the community on this ‘key document’ at the ‘earliest stage’ to ‘save both time and
money. The 2014 LAA was published in November 2014. There would have been ample time
to consult on this fundamental document and consider the response before publishing the
Proposed Submission Plan in August 2015.

2.6

In contrast to the June 2013 process of public consultation on the LAA, there has been none
on the 2014 exercise and report. Yet OCC has changed the LAA calculation methodology
from the 10 year average agreed in November 20139 to that in the LUC report which
fundamentally changes the nature of the Plan. This lack of consultation is in direct
contravention of OCC’s Statement of Community Involvement on Minerals and Waste
Planning (SCI) which states that (extracts):
4.2 The production of local development documents will involve the following stages:
A. Evidence Gathering – to form the evidence base for the plan – this could include
assessment of need for minerals; …
4.3 We will consult communities on the development of plan documents at the earliest
possible stage to allow meaningful engagement in the process. If difficulties and conflicts
are addressed at an early stage, both time and money can be saved in the final stages of
plan production.
4.6 Where appropriate we will go beyond the requirements of the Regulations. We will
seek to involve all individuals, groups, organisations and bodies that we think have an
interest in the minerals and waste development documents being prepared or who have
expressed an interest in being involved or consulted.

2.7

However, Officers have consulted10 the South East England Aggregate Working Party, which is
comprised of other Mineral Planning Authorities in the South East and mineral operators, and
the Oxfordshire Minerals Producers Group, all of which would also surely support the highest
figures - the mineral companies for commercial reasons and the MPAs because extra
provision in Oxfordshire reduces pressure to make provision in other counties. But there was
no opportunity for any opposing views to be expressed, as there was in the previous
exercises. This limited consultation exercise has excluded the local community.

9

Cabinet 26.11.13
Consultation Statement August 2015 para 8.2

10
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2.8

This lack of public consultation, contrary to the SCI, is a matter of legality and the MWLP
Inspector is invited to consider whether the Plan fails the test of Legal Compliance.

10
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3.0
3.1

DUTY TO CO-OPERATE
The Consultation Statement (August 2015) states (emphasis added):
12.1 Consultation overlaps with engagement and liaison under the duty to co-operate.
Except where specifically mentioned, this statement does not cover the County Council’s
engagement, liaison and working with other local authorities and bodies under the duty to
co-operate. This is being documented in a separate statement on compliance with the
duty to co-operate, which will be made available on the Council’s website.

3.2

Attached to the Consultation Statement is a Report to Cabinet 26 November 201311 which
lists the bodies involved with DtC in a Table and indicates exchanges in the period July October 2013.

3.3

The Duty to Cooperate (DtC) Statement appeared on the website on 10 September 2015 (and
its ‘properties’ confirm this as the publication date). This is 3 weeks after the
commencement of the statutory consultation period and may be contrary to the
Regulations12 17, 19 and 35. OCC was asked to consider this point but responded13:
“In the opinion of the County Council, the Council’s Statement on Compliance with the Duty to
Cooperate (September 2015) is not a supporting document that is ‘relevant to the preparation
of the local plan’ and consequently it is not a ‘proposed submission document’ as defined in
Regulation 17 of The Town and Country Planning (Local Planning) (England) Regulations 2012.
The County Council will not be extending the representations period beyond 30 September
2015.”

3.4

The Duty to Cooperate is a fundamental issue in the preparation of Local Plans and it is
common practice to make a DtC Statement part of the submission documents. It is
particularly surprising that OCC have come to its view (which seks to justify late publication of
the DtC Statement) given the reasons for the earlier Local Plan rejection. It is surely an
important ‘relevant [document] to the preparation of the local plan’14. No doubt the
Inspector will consider this in due course.

3.5

Appendix 3 is a summary from the Statement of Compliance regarding contact and
cooperation with the South East England Regional Aggregates Working Party (SEEAWP) and

Consultation Statement Appendix 2 Annex 1
The Town and Country Planning (Local Planning) (England) Regulations 2012
13 email from Peter Day, Minerals & Waste Policy Team, Leader Oxfordshire County Council 21.9.15
14 ibid para 17
11
12
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those county council Mineral Planning Authorities listed. It is to be noted that only 3 of 14
SEEAWP MPAs have a recorded contact.
3.6

Of these contacts, SEEAWP is the most important as it acts as an umbrella organisation for all
the MPAs and minerals industry representatives in the old south-east region. However there
is little documentary evidence of when, how or what the outcome was on the occasions
when the OCC Minerals Plan and LAA were discussed - either at the meetings or otherwise.

3.7

The AWP has a critical role in the provision of data and consideration of the LAA in
accordance with the guidance in MASS15:

The role of each Aggregate Working Party should be to monitor the operation of the
Managed Aggregate Supply System, and in particular by:
a) providing technical advice to each individual (or group of) Mineral Planning
Authority on the adequacy of each local aggregate assessment. Each Mineral
Planning Authority should submit its annual local aggregate assessment to the
relevant Aggregate Working Party for consideration and scrutiny. The views of the
Aggregate Working Party are capable of being a material consideration, both in
preparing mineral plans and in making decisions on individual planning applications.
b) providing an assessment on the position of overall demand and supply for the
Aggregate Working Party area, including whether, in its view, the area is making a full
contribution towards meeting both national and local needs. This assessment should be
based on local aggregate assessments and should be informed by other economic data.
The assessment should also include an indication of emerging trends of demand in the
Aggregate Working Party area; and
c) obtaining, collecting and reporting on data on minerals activity in their area. Each
Aggregate Working Party should collate annual data on sales, permissions and mineral
reserves in their area, data on recycled and secondary sources, and produce an annual
report on these issues.

3.8

The Statement on Compliance with DtC states that OCC attends SEEAWP meetings which are
usually held twice a year. SEEAWP does not have its own website but a search revealed that
the last minuted meeting was 9 July 2014, there is no mention of the OCC LAA. The
arrangements for the next meeting are recorded as follows:

15

Guidance on the Managed Aggregate Supply System October 2012 para 8
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The next SEEAWP meeting is to take place at 2pm on Wednesday 22 October 2014 … Will
MPAs please note that this means updated LAAs should be submitted to the Secretary at
the latest by 8 October, and preferably before the end of September.
3.9

There are no records of that meeting nor when or how the OCC was later considered (the
latest OCC LAA was produced in November 2014). Whilst the Statement of Compliance
records “LAA accepted and approved by SEEAWP”16, there is no further detail of how and
when that was discussed by the constituent MPA members and in what way it was “accepted
and approved”. This is wholly inadequate and alone demonstrates that the Duty to
Cooperate has not been complied with.

3.10

The consultant’s report which became the November 2014 LAA states as follows:
LUC and Cuesta Consulting were commissioned in August 2014 by Oxfordshire County
Council (OCC) to prepare the Oxfordshire Local Aggregate Assessment (LAA) 2014. 17

3.11

Appendix 3 is a full record of all meetings but because of the timetable above the only
relevant meetings and discussions on the LAA and draft of the Plan were those which took
place between August and November 2014, as follows:

Buckingham CC
Gloucestershire CC

date
Oct 2014
Oct 2014

unrecorded

matters discussed
LAA 2104
GCC concern about OCC
level of provision,
locational strategy,
production capacity

outcome
approach supported by BCC
OCC would address in LAA 2014,
better balance between west and
south

GCC wanted better use
of resources in
Clanfield/Bampton

OCC disagreed, did not allow for
west/south re-balance
through SEEAWP GCC subsequently
indicated concerns better met in
LAA 2014
OCC PS CS amended to address
concerns about spatial strategy and
production capacity of identified
areas of working

Statement of Compliance para 4.6
Oxfordshire Local Aggregates Assessment 2014 Final Report V5 Prepared by LUC and Cuesta Consulting Limited
November 2014 para 1.1
16
17
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Berkshire Authorities

Oct 2014

comments made on Feb
2014 Plan discussed

no concerns raised, to be discussed
by SEEAWP shortly

higher figures for LAA
2014

support for Plan’s identification of
Caversham

3.12

None of these meetings have available minutes or any other supporting documentation.

3.13

The Statement of Compliance under ‘Key Bodies, Minerals and Waste Authorities’ states as
follows:
Oxfordshire formed part of the South East region, but its location is such that it also
adjoins areas in the former South West, West Midlands and East Midlands regions. The
strategic issues identified for both minerals and waste are such as to have a potential
relevance to all of the authorities in the former South East region and to each of the
county authorities adjoining Oxfordshire that lie outside the region. Each authority has
been invited to make comment at key stages in the process of preparing the Plan.18

3.14

It then lists the following ‘former south-east region’ - 19 authorities; ‘other adjoining
authorities’ - 5; ‘other authorities’ - 5. Out of 29 authorities the Statement of Compliance DtC
records ‘cooperation’ with only 3 in the critical period. Only 10 (or effectively 9 plus
Berkshire which includes 5 Authorities) are recorded as ever having any ‘cooperation’
contact.

3.15

Based on the September ‘Statement on Compliance with the Duty to Cooperate’ it is the
submission of this Representation that the statutory Duty to Cooperate has not been
complied with.

18

Statement of Compliance DtC para 3.1
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4.0

POLICY M2: QUANTIFICATION OF MINERAL SUPPLY

Government Policy
4.1

The NPPF (March 2012) includes a new approach, post Regional Plans, to minerals planning
for the calculation of a future annual mineral supply figure now to be “based on a rolling
average of 10 years sales data and other relevant local information”19. This is repeated in
DCLG Minerals Guidance October 2012 (MASS)20. This replaces the old methodology of the
regional and sub-regional apportionment. This annual supply figure is multiplied by the Plan
period (i.e. the number of years) in order to calculate the amount of mineral resources which
needs to be provided.

4.2

This clarity and simplicity (covering past periods of boom and bust) compares with the
previous method of calculating the annual figure by means based on national forecasts
broken down to regional forecasts then sub-regional (county) ‘apportionment’ figures. These
calculations were dubious and almost always higher than actual production. The old subregional figure for Oxfordshire for sand and gravel was 1.82 mtpa, a level of production which
was never reached.

4.3

In March 2014 the on-line Planning Practice Guidance (PPG) relating to the Local Aggregate
Assessment (LAA) was revised, extracts as follows (emphasis added):

Planning Practice Guidance March 2014: Planning for Aggregate Minerals Local
Aggregate Assessments. Revisions : 06 03 2014
Paragraph: 062 Reference ID: 27-062-20140306
What should a Local Aggregate Assessment contain?
A Local Aggregate Assessment should contain three elements:
x a forecast of the demand for aggregates based on both the rolling average of 10years sales data and other relevant local information;
x an analysis of all aggregate supply options, as indicated by landbanks, mineral
plan allocations and capacity data e.g. marine licences for marine aggregate
extraction, recycled aggregates and the potential throughputs from wharves. This
analysis should be informed by planning information, the aggregate industry and
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